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CYAEBHbIE AKTbI

CynebHblli akT #1 (PeweHne)

Heno Ne 2-1276/2023
Y 54RS0007-01-2022-008369-42

PEWEHWNE
mmeHem Poccuickon degepaumm
19 anpens 2023 roga r. HoBocnbupck
OkTabpbCcKkn parioHHbIN cya . HoBocnbupcka B coctase:
npencenatensCTBYOLWEro cyabu TpeTtbsikoBon XK.B.
npv NOMOLLHMKE JlyueHko A.B.

C yvacTnem npeacraBuTenen

nucrtua KoxesHukoBa U.C.,
oTBeTYMKA Monosa C.B.,
npokypopa OkTabpbCKoro pamoHa

r.HoBocmbumpcka 3apwunosa [1.B.,

paccMOTpeB B OTKPbITOM CyaebHOM 3acedaHuy rpaxgaHckoe pfeno no ucky BarHepa Aptypa
Hukonaesu4ya k OO0 «KnnHnka HMT» o B3biCkaHuu gosra no Oorosopy 3anma,

YyCTaHOBMUI:

BarHep A.H. obpaTtuncsa B cyg ¢ yTodHeHHbIM nckom k OO0 «KnuHuka HMT» o B3blcKaHUW CyMMBI
aonra no Joroeopy 3anma B pasmepe 19 969 123,83 py6., NpoueHThl 3a Nofnb3oBaHWe 3aiMoM B pasmepe 671
963,82 py6., npoueHTbl B nopsigke cT. 395 MK P® B cymme 2 932 978,80 py6., a Takke pacxodbl no onnare
rocyaapCTBEHHON NownuHbl B pa3mepe 60 000 pybren.

B ob6ocHoBaHme TpeboBaHU ucTel, ykasar, 4To mexay HuM n oteetymkom 01.12.2020r. Obin 3aknoyeH
Aoroeop 3anma Ne B COOTBETCTBUM C KOTOPbIM OH Nepedan OTBETUYMKY B LOMT AEHEXHbIE CPEACTBa B pa3mepe 22
700 000 py6. nog 0,49% B Mecsu, CO CPOKOM BO3BpaTa 3alima M ynnaton npoueHToB Ao /aarta/. OgHako o
HaCTOsILLIEro BPEMEHN CyMMa [ofira eMy He Bo3BpalleHa. Ha npeTeHauio mctua o Bo3BpaTe CyMMbl Aonra
OTBETYMK He OTBETUS. B cBA3M C Yem, uctew, obpatuncs B cya ¢ ykasaHHbIMU TpeboBaHMAMM.

Uctey BarHep AH. B cy/:le6Hoe 3acefaHne He ABUICA, uU3BelleH, Hanpasuil B Cyd CBOEro
npeacrtaBuTend KoxxeBHukosa .C., KOTOprIZ MCKOBbIE TpeGOBaHI/Iﬂ noganepXxarn c y4eTtomMm Ux yToO4HeHU4.




MpencraBsutens otBeTvMka MNonos C.B. B cynebHOM 3acegaHum ¢ UCKOBbIMM TpeboBaHUsIMU C
YYETOM WX YTOYHEHMSI COrnacurcs, He ocrnapuBan pacyeT 3ad0/MKEHHOCTW, 3asiBUST O HaMEepPEeHUW MoracuTb
3a0JPKEHHOCTb MPU HANMYUKN OEHEXHbIX CPEACTB, yxoauTb B 6aHkpoTcTBO OO0 «KnnHmuka HMT» He nnaHupyer.

Tpetbe nuua — npegcrtasutenin MUAPHC Ne 17 no Hosocubupckonm obnactm wu
PocdumHmonutopmHra no COO He 9BMANCh, U3BELLEHbI, NPOCUIM AEeN0 PacCMOTPETb B UX OTCYTCTBME.

Cyn, BbicnylwaB npefctaBuTeneil UcTua, OTBETUMKA, 3aKrYeHe NpoKypopa, nonarasLiero
BO3MOXHbIM YAOBMNETBOPUTL TPeGOBaHMS WCTLA, UCCredoBaB MUCbMEHHbIE MaTepuanbl Aena, MpPUXOAUT K
cregytoLlemy BbIBOAY.

B cooteetctBUM co cT. 807 K PP B pepakumy Ha MOMEHT BO3HUKHOBEHWSI NMPaBOOTHOLLUEHUA MO
OOroBOpYy 3arima ofHa CTOpoHa (3aiModaBel) nepenaeT B COOCTBEHHOCTb APYro CTOPOHE (3aeMLUMKY) AeHbIv
UNu Opyrve BeLLW, OnpefeneHHble po4oBbiIMM MPM3HAKaMu, a 3aeMLUMK 0DA3yeTcsa BO3BpaTUThL 3aliMOOaBLy
TaKylo Xe CyMMy AeHer (CymMmy 3ariMa) Unm paBHOE KONMYeCTBO APYrMxX NOryYeHHbIX UM BeLlen TOro xe poaa u
KayecTBa.

[oroBop 3anma c4MTaETCA 3aKMOYEHHBIM C MOMEHTa Nepefayn AeHer unu apyrux sewen (4. 1).

Cypom ycTtaHoBneHo, 4to /gata/ mexgy BarHep Aptypom Hukonaesmyem 3armogaBuem un OOO
«KnuHuka HMT» - 3aemMwmkom Obin 3akNOYeH OOroBOp AEHEXHOro 3amma Ne cornmacHo KOTopoMy 3ariMofaBeLl
nepegan 3aeMLMKy B COOCTBEHHOCTb AeHexHble cpeactea B cymme 22 700 000 py6., a 3aemwuk obsasancs
BbINMATWTb UCTLY AEHEXHbIE CPeACcTBa B MONTHOM 06beMe Ha YCNOBMAX COrMMacoBaHHbIX CTOpOHamu (n.4.9-12).

CornacHo n.4.1 pgoroBopa 3ariMa CTOPOHbI LOrOBOPWUINCH, YTO BbINMAaTbl CyMMbl 3arMMa U
NpUYMTaIOLLNXCS NPOLEHTOB 3arMogaBLy No 3army OyayT ocyLlecTBNATbCA cornacHo rpadmka B [NpunoxeHum
Ne 1, KOTOpoe SBMSIETCA HEOTbEMSIEMOM 4acTbl0 HacTosiLero gorosopa 3anma. CTOpOHbl Cornmacunmcb, 4To
3aeMLUMK BbIMMaynBaeT 3anmogaBLy 3a NepBble YEeTbIpe MecsLa TONbKO NPOLEHTbl OT CyMMbl 3aliMa COrfacHo
n.3.1 HacTosLLEero AoroBopa 3anma.

CornacHo rpadmka nnatexen (n.4.20) cymma 3amma [ofmkHa ObiTb BO3BpalleHa MOSTHOCTbIO
3arMogaBLy He nosgHee 25.12.2021r.

CTOpOHbI 4OroOBOPUNMNCH, YTO CyMMa 3aliMa [OMkKHbl ObiTb nepefaHa 3aiiMOfABLEM 3aEMLUUKY B
TeyeHne 25 pabounx AHeEN C MOMEHTa MPUHATUSA 3alMofaBLEeM YCIOBWUWA HacTosLero gorosopa 3anma (n.2.3
Aoroesopa 3anma).

lMpepocTtaBneHne 3aiMofaBLEM CYMMbl 3aiMa OCYLUECTBISIETCA MyTEM BHECEHUS UM HaNU4HbIX
OEHEeXHbIX CpefACcTB B Kaccy 3aeMuivka. 3anmopasel, cam onpefensieT pasmMep CyMMbl, KOTOpylo OH Byaet
BHOCMWTb B Kaccy 3aeMLimnka 3a oguH aeHb. CTOPOHbLI JOFOBOPUIMCKE, YTO 3Ta cyMmMa Oyaet He meHblie 1 000 000
pyonen (n.n.2.4 gporosopa 3anma).

CornacHo n.3.1 goroeBopa 3avima 3aeMLUUK BbiNflavyMBaeT eXeMeCA4YHO 3anmMopaBuy MPOLUEHTbl Ha
cymmy 3anma u3 pacdeta 0,49% B Mecsu B nopsgke, cornacHo n.3.2 HacTosLLEero 4orosopa 3anma.

B cnyyae HapylleHuss CPOKOB BO3Bpata CyMMbl 3aMMa WM ynnaTtbl MPOLEHTOB, 3aeMLliMK obssaH
BbINNATMTb 3aMMoAaBLy 3a CPOK NPOCPOYKM neHu B cootBeTcTBuM ¢ N.1 cT. 395 K P®. MNeHn [omkHbl ObITb
BblInsiayeHbl 3aeMLLMKOM O4HOBPEMEHHO C BO3BPaTOM CyMMbl 3aJ0SPKEHHOCTM Ha CcYeT 3arMmoaBLa.

dakTnyeckas nepegada cymmbl 3anma 22 700 000 pybnen noatBepxdaeTcs KBUTAHUMSIMU K
npuxodHbIM KaccoBbiM opaepam (13-15) n He 6GbINO OCNOPEHO OTBETYMKOM B Xoae cyaebHoro pasbuparenscTea.

Takum o6pas3om, OOroBop 3aMima MeXay CTOpOHaMu SBMSAETCA 3aktoyveHHbIM. [lokasaTenbcTs
0bpaTHOro OTBETUMK Cyy HE MpeaocTaBun.




B cootBetcTtBUM co cT. 309 K PO, obs3atenbcTBa AOMKHbBI UCMOMHATLCA Hagnexawmm obpasom B
COOTBETCTBUM C YCrOBMAMM 00a3aTenbCcTBa U TpeboBaHNAMM 3aKOHA, MHbBIX MPaBOBbLIX aKTOB, a NpU OTCYTCTBUM
TaKMx ycnoeui u TpebOOBaHMN - B COOTBETCTBUM C OObMAsAMM WM MHbIMU OOBLIYHO NPeabABNSAEMbIMU
TpeboBaHnaMMN.

B cuny ct.ct. 56, 57 I'TIK kaxxgas cTopoHa gormkHa gokasaTb Te 06CToATeNnbCTBa, Ha KOTOpble OHa
CCbINaeTcsl Kak Ha OCHOBaHMSA CBOUX TPeOOBaHUM M BO3paxeHuin. [lokasaTenbcTBa NpeacTaBnsaoTCs CTOPOHAMM
N apyruMn nuuamu, y4acTBYoLWUMKU B Aere.

B cootBetctBMM C 4.1 cT. 810 K PD 3aemLumk 06a3aH BO3BpaTUTL 3aiMOAaBLy MOMYYEHHY0 CyMMY
3anma B CPOK M B nopsake, KOTopble NpeaycMOTpeHbl JOrOBOPOM 3anma.

Cynom yctaHoBneHo, 4to 3aemwmk OO0 «KnunHuka HMT» cymmy gonra 3arMmMmogaBLy He BO3BpaTusl
MOMHOCTbBIO A0 HACTOALWLEro BpeMeHu. [lokasaTenbCcTB, ONPOBEPralLLmMX JaHHblE 0OCTOATENLCTBA, OTBETUUK Cyay
He npegocTaBu.

Takum obOpasom, HenoraweHHas cymma gornra B pasmepe 19 969 123,83 py6., npoueHThbl 3a
nonb3oBaHue 3anMom B cymme 671 963,82 py6. noanexar B3biCKaHWIO C OTBETUYMKA B NOMb3y UCTLA.

B cootBetctBUM C 4.1 cT. 811 TK PO, ecnu nHoe He npeaycMoOTPeHO 3aKOHOM UK JOrOBOPOM 3anma, B
cny4yasix, Korga 3aeMWuK He BO3BpaLlaeT B CPOK CyMMY 3aima, Ha 3Ty CyMMY nognexaTt ynnarte MnpoueHTbl B
pasmepe, NpeaycMOTpeHHOM nyHKTOM 1 ctatbn 395 HacTtoswero Kogekca, co aHs, Korga oHa gormkHa Obina
ObITb BO3BpallleHa, A0 OHSA ee BO3BpaTa 3aiMofaBLy He3aBMCMMO OT YMnaTbl MPOLEHTOB, MPedyCMOTPEHHbIX
nyHktom 1 ctatbn 809 HacToswero Kogekca.

CornacHo n.1 ct. 395 K P® B cnyyasdx HenpaBOMEPHOro yAep>KaHUSA OEHEXHbIX CPeAcCTB, YKIOHEHUS
OT UX BO3BpaTta, NHOWM NPOCPOYKM B UX ynnaTe nognexart ynnarte npoueHTbl Ha CyMMYy aonra. Pa3l\/|ep npoLueHTOoB
onpegenseTcst KNio4eBon ctaBkon 6aHka Poccun, oecTBOBaBLUEN B COOTBETCTBYOLME Nepuodpl. AT npasuna
NPUMEHSIIOTCS, €CITU UHOW pa3mep NMPOLIEHTOB He YCTAHOBIIEH 3aKOHOM WU OrOBOPOM.

[MpoBepuB pacyeTr CyMMbl NPOLUEHTOB HauucneHHblx no 4.1 ct. 395 K PO 3a nepuoa, ykasaHHbIN
MCTUOM B MpeacTaBrieHHOM cygy YTOMHEHHOM pacyeTe C KOTOpbIM OTBETYMK cornacuncsa B pasmepe 19 969
123,83, cya HaxoauT BEPHbIM.

B cooteetcTtBUM € yvacTbio 3 crtatbu 173 MK PP npu npusHaHMM OTBETYMKOM MCKa U NPUHATUU €ro
CyOOM MpUHMMAaEeTCs pelueHne 06 ya0BNeTBOPEeHNU 3asiBNEHHbIX NCTLOM TpeboBaHWN.

B cootBeTcTBUM C YacTbio 4 cTatby 198 ITIK PO B cnyyae npusHaHus UCKa OTBETUYMKOM B peLleHun cyaa
MOXET ObITb YKa3aHO TOMbKO Ha NPU3HAHWE UcKa N MPUHSATUE ero Cy4OM.

Mpu Takmx obcToATENbCTBAX, NPUHMMAsA BO BHUMaHWE NPU3HaHWe OTBETUYMKOM MCKa B MONHOM oObeMme,
MOCKOINbKY NPU3HaHUE UCKa He NMPOTMBOPEYNUT 3aKOHY U He HapyLuaeT npaea U 3aKOHHbIe UHTepPech! ApYruX nuu,
cyq NpvxoauT K BbiBogy 06 060CHOBaHHOCTM 3asiBIEHHBIX MCKOBbLIX TpeBoBaHMM.

B cooteetctBMM co cT. 98 [TIK P® c orBetuMka B nonb3y UCTLA nogsiexaT B3bICKaHWUIO pacxogbl Mno
ynnare rocygapCTBeHHON nowwnuHel B pasamepe 60 000 py6.

PykoBoactsysch cT. 194 — 198 ITIK PO, cyn
Pewwnn:

Uck BarHepa Aptypa Hukonaesuya k OOO «KnuHuka HMT» O B3biCKaHMM gorra no 4OroBopy 3anma,
YOOBMNETBOPUTL NOMHOCThLIO.

Babickatb ¢ OOO «KnuHuka HMT» B nonb3y BarHepa ApTypa HukonaeBuya 3agoSmKEHHOCTb MO
poroeopy 3anmMa Ne ot /garta/. B cymme 19 969 123,83 py6., npoueHTbl 3a Nonb3oBaHWe 3anmMoM B cymme 671




963,82 py6., npoueHTbl B nopsigke cr.395 MK P® B cymme 2 932 978,80 pyb., a Takke pacxogbl no onnate
rocygapCTBeHHOM nownuHel B cymme 60 000 py6.

PelwweHune cyna moxeTt ObiTb 0GXanoBaHoO B anennsiuMoHHOM nopsake B HoBocubupckum obnactHom cyq
yepe3 OKTAOPbLCKMI paroHHbIN cya . HoBocMGupcKka B TeYeHne Mecsiua CO AHSA MPUHATUS pelleHns cyaa B
OKOH4YaTenbHou opme.

MoTnBMpoBaHHOE peLleHne no aeny narotoeneHo 26.04.2023r.

Cyobsa:  /mnognuck/ K.B.TpeTbsikoBa
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